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2 RESPONSE TO COMMENTS ON THE DRAFT EIR 

2.1 COMMENTS ON THE DRAFT EIR 

This section includes a list of all written comments received on the Draft EIR and the City’s 

response to each comment. Comment letters and specific comments are given identifying numbers 

for reference purposes. Responses to comments are provided in Section 2.2, and copies of each 

comment letter received are provided in Section 2.3. Changes to the text of the Draft EIR are 

provided in Chapter 3. 

The following is a list of agencies and persons that submitted comments on the Draft EIR during the 

public review period: 

Table 2-1 List of Comments Received on the Draft EIR 

Comment 
Letter No. 

Commenting Agency / Organization / Individual Date 

1 Native American Heritage Commission 3/21/19 

2 Alameda County Public Works Agency 3/25/19 

3 San Francisco Bay Regional Water Quality Control Board 4/2/19 

4 
Alameda County Flood Control and Water Conservation 
District, Zone 7 

4/18/19 

5 California Department of Transportation 4/22/19 

6 Alameda Local Agency Formation Commission 4/25/19 

7 Righetti Partners L.P. 4/22/19 

8 Randy Branaugh 4/17/19 

9 GH PacVest, LLC 4/9/19 

10 Kenneth Masterman 3/19/19 

Source: City of Dublin, 2019 

2.2 RESPONSE TO COMMENTS ON THE DRAFT EIR 

RESPONSE TO COMMENT LETTER 1: 

Response to Comment 1-1:  This edit has been made to the mitigation measure text. 
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RESPONSE TO COMMENT LETTER 2: 

Response to Comment 2-1:  Thank you for your comment. All required encroachment and tree 

permits will be obtained, and permit conditions will be met prior to and during Project 

construction, as applicable. 

Response to Comment 2-2:  Please refer to Draft EIR Section 5.8, Hydrology and Water Quality, 

page 5.8-9, which documents that the Project will be subject to a National Pollution Discharge 

Elimination System (NPDES) General Construction Permit. A stormwater pollution prevention plan 

(SWPPP) would be developed and implemented for the Project. Please refer to Draft EIR Section 

5.3, Biological Resources, which documents that Project impacts would be mitigated according to 

the East Alameda County Conservation Strategy (EACCS), as applicable. 

RESPONSE TO COMMENT LETTER 3: 

Response to Comment 3-1:  All impacts to jurisdictional waters, including buffers to waters of the 

state, have been disclosed in Draft EIR Section 5.3, Biological Resources. There are no waters of the 

state within the Project site, excepting riparian buffers that are defined as "important buffers to 

waters of the State" (State Wetlands definition, adopted April 2, 2019). These riparian areas are 

also classified as waters of the U.S. Edits have been made to page 5.3-44 of the Draft EIR text to 

clarify existing Project impacts related to waters of the state. 

Please refer to CEQA Guidelines Section 15007(d) for a full description of the process and 

requirements for updating to the 2019 CEQA Guidelines. In summary, the Guidelines state that 

Public agencies shall comply with new requirements in the CEQA Guidelines on the 120th day after 

the effective date of the Guideline amendments, if the lead agency does not have a process by which 

to formally amend their procedures to put the Guidelines into effect. The Draft EIR was circulated 

prior to the elapse of the 120-day timeframe. 

Response to Comment 3-2:  Riparian impacts are discussed in Draft EIR Section 5.3, Biological 

Resources, under significance criteria C (page 5.3-43). The new state wetlands definition adopted 

April 2, 2019 specifically does not define riparian banks as waters of the state per se, but 

“important buffers to waters of the State”, that may themselves require mitigation. Therefore, 

riparian areas have been included in the impact analysis and are addressed under impact BIO-2. 

Response to Comment 3-3:  Please refer to Impact BIO-2 on page 5.3-43 of the Draft EIR, which 

discusses riparian habitats, impacts to riparian habitats, and mitigation for these impacts. 

Response to Comment 3-4:  Edits have been made to the text of Draft EIR Mitigation Measures 

BIO-16 and BIO-18 on pages 5.3-44 through 5.3-48 for clarity relating to the intent of mitigation for 

riparian habitats, wetlands, and waters of the US and state. The EACCS does not require mitigation 

for wetlands per se, but because these habitats are considered dispersal habitat for EACCS focal 

species (California tiger salamander and California red legged frog), any mitigation for waters and 

riparian areas must also conform to EACCS requirements for ratios of preservation, acceptable 

mitigation instruments, and location-based requirements.  
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The precise mitigation site for riparian areas and jurisdictional waters has not been determined; 

however, Mitigation Measures BIO-16 and BIO-18 of the Draft EIR require a minimum ratio of 2.5:1 

and performance measures for future mitigation. Greater ratios may be required during regulatory 

permitting depending on specifics of the mitigation site and plan to be developed.  

For response to the adequacy and level of detail of mitigation measures provided in the Draft EIR, 

please see response to comment 3-7 below. 

Response to Comment 3-5:  Edits have been made to the text of Draft EIR Mitigation Measure BIO-

18 for clarity (page 5.3-48). Temporary impacts to jurisdictional waters would not include impacts 

to woody vegetation. Temporary impacts will consist of disturbance to riparian communities 

dominated by annual grassland species. Temporarily impacted areas would be restored to pre-

Project conditions or better in less than one year with the application of a native species seed mix. A 

restoration ratio of 1.1:1 for temporary impacts is not required, as impact to woody vegetation have 

been avoided.  

Response to Comment 3-6:  Please see Figure 5.3-1 on page 5.3-9 in the Draft EIR, which shows 

the relationship of the proposed bridge abutments and bents to the channel of Cottonwood Creek, 

below the ordinary high water marks (OHWM). This figure also depicts the much wider riparian 

habitat areas present in the floodplain and outer banks surrounding this channel. Top of bank for 

Cottonwood Creek was mapped at the outside of an approximately 250-foot wide grassland 

riparian corridor, and all impacts from the proposed bridge supports, including access to install the 

bridge, have been included in the impact assessment for BIO-2 (page 5.3-43). 

Response to Comment 3-7:  The mitigation measures provided in the Draft EIR are specific to the 

Project and refer to the regional mitigation strategy outlined in the East Alameda County 

Conservation Strategy (EACCS). It is common for large, multi-jurisdictional projects requiring 

ample mitigation for biological resources that specific mitigation banks or sites cannot be precisely 

identified at the time an EIR is prepared. The mitigation provided in the Draft EIR is written in a 

manner so that impacts to habitat areas will be fully mitigated, using EACCS requirements including 

required mitigation ratios and performance criteria. Prior to the permitting phase of the Project, 

specific mitigation banks will be identified, and regulatory agency concurrence will be required.    

The mitigation for waters of the state and important buffers to waters of the state (riparian) has not 

been deferred. The Draft EIR calls for a minimum mitigation ratio of 2.5:1 in the form of 

enhancement, restoration, creation-by-area (for wetlands and riparian), or linear footage (creeks). 

Details of the mitigation plan will be addressed in a detailed plan to be distributed to all agencies 

with jurisdiction during regulatory permitting. 

Response to Comment 3-8:  See response to comment 3-7 above. 

Response to Comment 3-9: The Regional Water Quality Control Board was contacted on May 14, 

2019, to provide an additional opportunity to discuss comments on the Draft EIR. 
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RESPONSE TO COMMENT LETTER 4: 

Response to Comment 4-1:  Thank you for your comment. All required permits will be obtained, 

and permit conditions will be met prior to and during Project construction, as applicable. 

Response to Comment 4-2:  The locations of proposed piers and permanent bridge structures 

over Cottonwood Creek are depicted in Appendix H of the Draft EIR (Figure 1 of Appendix B-LHS of 

the Drainage Report).  It should be noted that final bridge type selection, including pier and 

abutment locations, will be developed during final Project design. This will occur after detailed 

geotechnical investigations, detailed surveying and mapping, and structural analysis are conducted. 

Additionally, a Bridge Hydraulic Study will be prepared.   

Please refer to Draft EIR Section 5.8, Hydrology and Water Quality, for a full discussion potential 

hydrology impacts, including flooding. Based on available information at the time the Draft EIR was 

prepared, the analysis provided in the EIR includes a reasonable "worst-case scenario" of the 

proposed bridge layout and configuration. This ensures potential impacts to Cottonwood Creek are 

captured and addressed, while still providing flexibility for the final Project design.  

As stated in the Draft EIR, calculations of how new bridge piers would affect the flow of Cottonwood 

Creek have been prepared (page 5.8-11). The Hydrology Report prepared for the Project included a 

hydraulic study of Cottonwood Creek to measure floodwaters flows during a 10-year and 100-year 

storm event with and without the bridge pier obstruction. This hydraulic study confirmed a slight 

raise in water surface elevation (from a depth of 3.68 feet to 3.85 feet) immediately south of the 

bridge pier locations. However, this raise in water surface elevation would not occur further 

downstream or further upstream. Furthermore, hydraulic modeling results demonstrate 

approximately 5.8 feet of freeboard between the 100-year flood event water surface and the bottom 

of bridge, which exceeds the minimum 1-foot of freeboard requirement established by the Alameda 

County Flood Control and Water Conservation District. 

As a further commitment of our due diligence at the preliminary design stage, the updated 

hydraulic modeling data provided by Alameda County Flood Control and Water Conservation 

District, Zone 7 (Zone 7) in April 2109 was analyzed for the 25-year, 50-year, and 100-year storm 

event scenarios, both with and without the proposed bridge piers. The results of this analysis are 

consistent with those presented in the Draft EIR. Under the April 2019 model scenario, there is a 

modest change in water surface elevation immediately south of the bridge pier locations, however, 

the rise would not occur further downstream or further upstream of the proposed Cottonwood 

Creek bridge. The results described above have been documented in a memorandum available on 

file with the City. 

Response to Comment 4-3:  Thank you for your comment. Contact was made with Zone 7 

regarding comments on the Draft EIR and updated hydraulic modeling was conducted using April 

2019 data to confirm the results of analysis provided in the Draft EIR. Please see response to 

comment 4-2 above. 
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Response to Comment 4-4:  This description has been updated on page 5.8-4 of the Draft EIR to 

clarify that the text "the Watercourse Protection Ordinance restricts...the encroachment of new 

development into watercourses without first obtaining a permit from the County" refers to setback 

limits. 

Response to Comment 4-5:  This description has been edited on page 5.8-5 of the Draft EIR to 

include the Arroyo las Positas watershed. Please also refer to Draft EIR page 5.8-6 which describes 

the Project site's relationship to the Arroyo las Positas watershed. 

Response to Comment 4-6:  This description has been updated on page 5.8-5 of the Draft EIR to 

describe that 1) Arroyo las Positas merges with Arroyo Mocho, and 2) this combined feature flows 

into Arroyo de la Laguna prior to emptying into Alameda Creek. These clarifications do no effect the 

analysis or conclusions stated in the Draft EIR. 

Response to Comment 4-7:  Based on available information at the time of the report, 100-year 

event floodplain conditions were provided in the “HEC-RAS Table” in the Location Hydraulic Study 

(LHS). The LHS is provided as Draft EIR Appendix, H. Data reflecting the limits of the floodplain 

within Cottonwood Creek has been added to Figure 1 of the LHS.  See response to Comment 4-2 

above for additional information. 

Response to Comment 4-8:  Flow information for a 100-year event is shown and discussed in 

Appendix H of the Draft EIR. Specifically, Appendix H includes a Hydrology Report. Appendix C of 

the Hydrology Report provides detailed flow information for a 100-year storm event. Based on 

analysis presented in Appendix H, 100-year flood levels are expected to be below the proposed 

bridge abutment level. However, a detailed hydraulic analysis including evaluation of scour 

potential would be performed during the final design phase.  

As noted in Caltrans’ Memo to Designers, 16-1, Hydraulic Design for Structures over Waterways, 

structures over waterways on the California State Highway System must be designed in accordance 

with the American Association of State Highway and Transportation Officials (AASHTO) Load and 

Resistance Factor Design (LRFD) Bridge Design Specifications, current California Amendments to 

the AASHTO LRFD, and the Highway Design Manual. In accordance with Chapter 11 of the Caltrans 

Local Assistance Procedures Manual (LAPM), all local bridge and structure projects off the SHS 

must use similar design criteria. California Amendments to the AASHTO LRFD require an evaluation 

of the potential for bridge foundation scour. This evaluation must address various considerations, 

including slope and scour protection dependent upon structure type, the abutment/bent 

configuration, and the analysis and findings of a Hydraulics Study Report or comparable document. 

The results of the scour evaluation and scour reduction measures/design features will be 

integrated into the final Project design and contract drawings.  

Common ways to protect bridge support foundations against flood and scour include installation of 

rock slope protection or other armoring along creek banks in front of abutments and around pier 

foundations. Additionally, scour protection could be provided by lowering the foundation elevation 

to account for the anticipated scour. Draft EIR Section 5.8, Hydrology and Water Quality, has been 

amended with additional detail related to scour as described above. 
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See response to Comment 4-2 for additional information.   

Response to Comment 4-9: Thank you for your comment. This suggestion is outside of the scope 

of CEQA analysis. The City welcomes suggestions and coordination with residents and private 

property owners related to stormwater detention and other issues, separate from the CEQA 

process. This comment is noted and is now part of the administrative record. 

Response to Comment 4-10: Thank you for your comment. The assessment and collection of fees 

from future development is outside the scope of this CEQA analysis. Fee payment would be the 

responsibility of future developers at the time individual, separate projects move forward. This 

comment is noted and is now part of the administrative record. 

RESPONSE TO COMMENT LETTER 5: 

Response to Comment 5-1:  The City will incorporate on-street and off-street bike facilities into 

the Project, consistent with adopted bicycle and pedestrian plans in applicable jurisdictions. Please 

refer to Draft EIR Chapter 3.0, Project Description, page 3-27, for a description of proposed bicycle 

facilities and figures. Bicycle facilities between Lockhart Road and Fallon Road are under 

construction and will be operational in 2019.  Please refer to the City's Bicycle and Pedestrian 

Master Plan for additional information on planned bicycle network improvements. 

Response to Comment 5-2:  Thank you for your comment. All requirements of CEQA will be met, 

and a mitigation, monitoring, and reporting program has been prepared for the Project and is 

included as Chapter 4 of the Final EIR (FEIR). All required permits will be obtained, and permit 

conditions will be met prior to and during Project construction, as applicable.  

Response to Comment 5-3:  Thank you for your comment. All required permits will be obtained, 

and permit conditions will be met prior to and during Project construction, as applicable.  

RESPONSE TO COMMENT LETTER 6: 

Response to Comment 6-1:  Thank you for your comment. This comment does not address the 

adequacy of the EIR analysis and is noted and is now part of the administrative record. 

RESPONSE TO COMMENT LETTER 7: 

Response to Comment 7-1:  Future grading of private property and other possible activities 

outside the footprint of this Project are not addressed in the Draft EIR. While Alameda CTC is the 

implementing agency, the City will remain a project sponsor to facilitate coordination.  

Response to Comment 7-2:  Please refer to Draft EIR Section 5.9, Land Use, page 5.9-10 for a 

discussion of how the Project has been planned for in regional and local planning documents. The 

Fallon Village project is included in this discussion, which references the Fallon Village SEIR. Please 

also refer to Draft EIR Chapter 3.0, Project Description, Section 3.4, for additional background 

discussion on the Project history, including a discussion of the Project's inclusion in the Fallon 

Village SEIR. 
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Response to Comment 7-3:  Please refer to Draft EIR Chapter 6, page 6-15 for a discussion of 

Alternative 1 relative to planning consistency. This section discloses that Alternative 1 would 

conflict with Dublin’s General Plan, the Eastern Dublin Specific Plan (EDSP), Livermore’s General 

Plan, the County’s General Plan (East County Area Plan), and Plan Bay Area. 

Response to Comment 7-4: Indirect impact mapping has been provided as an attachment to this 

FEIR. The City will continue to coordinate with private property owners through the design and 

permitting phases of the Project. 

Response to Comment 7-5: The precise material selection for drainage features on the north side 

of the proposed roadway would be established during final Project design. The Draft EIR evaluates 

the Project design as is stands today, while providing flexibility for design details that would be 

developed closer to Project implementation. The City will continue to explore design details for the 

Project collaboratively with property owners, stakeholders, resource agencies, and other 

jurisdictions with the intent to minimize the indirect creation of man-made wetland areas, while 

balancing permitting conditions provided by the Regional Water Quality Control Board.   

Additionally, the preliminary project design approach was to preserve private property outside of 

the limits of the proposed sidewalk and multi-use pathway. Embankments and drainages 

constructed on private property outside of the City’s right-of-way would be covered under an 

easement granted to the City. 

Response to Comment 7-6: The preliminary Project design takes planned development in eastern 

Dublin into consideration, as reflected in the City's General Plan, Eastern Dublin Specific Plan, and 

the Fallon Village SEIR, all of which included a preliminary roadway alignment. The preliminary 

Project design was also guided by coordination and outreach conducted with stakeholders and 

property owners.  The Draft EIR Project Description (Chapter 3.0, page 3-33) includes the 

possibility that utility infrastructure would be included as a part of the Project, such as laterals or 

secondary mains. These would be within the Project’s operational footprint only (please refer to 

Draft EIR Figure 3-7a and 3-7b).  

To provide flexibility for final Project design, the Draft EIR does not specify precise locations for 

these utilities, other than the understanding that they would be contained within the Project’s 

operational footprint. The final Project design will include detail on the placement of utilities within 

the roadway. The City will continue to coordinate with private property owners on this element of 

the Project. 

Response to Comment 7-7: At this time, it is too speculative to determine how many intersections 

would be developed along the proposed roadway within Dublin, or the precise location of future 

intersections. The timing and location of future intersections would be a function of future 

development in eastern Dublin, and would be evaluated at that time. However, the land use 

assumptions used to model future traffic along the proposed roadway include traffic volumes that 

would be generated from the development of future land uses in Dublin. This ensures the Draft EIR 

has captured intersection congestion and queuing impacts. This includes potential impacts to 

existing intersections as well as the proposed Dublin Boulevard/Croak Road intersection. The 
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Project design does not preclude the development of additional signalized intersections in Dublin 

along the proposed roadway. 

Response to Comment 7-8: Additional figures have been added to this FEIR to demonstrate the 

mitigated intersection conditions. The geometry of the proposed roadway shown in Draft EIR 

Chapter 3.0, Project Description, Figure 3-7a and Figure 3-7b. The proposed geometry includes 

adequate width to accommodate the mitigated intersection conditions within the Project footprint. 

RESPONSE TO COMMENT LETTER 8: 

Response to Comment 8-1:  See response to Comment 7-1 above. 

Response to Comment 8-2:  See response to Comment 7-2 above. 

Response to Comment 8-3:  See response to Comment 7-3 above. 

Response to Comment 8-4:  See response to Comment 7-4 above. 

Response to Comment 8-5:  See response to Comment 7-5 above. 

Response to Comment 8-6:  See response to Comment 7-6 above. 

Response to Comment 8-7:  See response to Comment 7-7 above. 

Response to Comment 8-8:  See response to Comment 7-8 above. 

RESPONSE TO COMMENT LETTER 9 

Response to Comment 9-1: Thank you for your comment. The Biological resource study area was 

established based on the potential for the Project to result in direct and indirect impacts to 

sensitive resources, including wetlands. To ensure all direct and indirect impacts are addressed, the 

Draft EIR analysis cannot be limited to only the project footprint, or only areas that would 

experience ground disturbance as a result of the project. Wetland areas shown outside of the 

Project footprint were evaluated for indirect impacts as described in Draft EIR Section 5.3, 

Biological Resources. 

Response to Comment 9-2: This comment refers to US Army Corps of Engineers permitting. 

Preliminary permitting steps have been undertaken parallel to the environmental process. This 

comment does not affect the adequacy of the analysis in the Draft EIR and is noted for the record. 

RESPONSE TO COMMENT LETTER 10 

Response to Comment 10-1: Thank you for your comment. Please refer to Draft EIR Section 5.14, 

Transportation and Traffic, for a discussion of how the project would affect traffic congestion. The 

remainder of the comment does not refer to a specific CEQA issue, but rather feedback for 

consideration by the City's recommending and approving bodies. This comment is noted for the 

record.  
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2.3 COMMENTS RECEIVED ON THE DRAFT EIR 

The following pages include copies of all comments received on the Draft EIR. Comment letters are 

presented in the same order as responses provided in Section 2.2 above. 
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COMMENT LETTER 1 
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COMMENT LETTER 2 

 



Chapter 2: Response to Comments on the Draft EIR 

Dublin Boulevard – N. Canyons 
Parkway Extension Project 2-12 Final EIR 

COMMENT LETTER 3 
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COMMENT LETTER 4 
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COMMENT LETTER 5 
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COMMENT LETTER 6 
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COMMENT LETTER 7 
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COMMENT LETTER 8 
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COMMENT LETTER 9 
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COMMENT LETTER 10 

 

 

 

 

 

 

 

 

 

 

 

 

 


